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MENTAL CAPACITY ACT:  DECISIONS FLOWCHART  
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Is a 
decision (or  

consent) 
needed 
from a 
service 
user. 
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Does it appear 
the service 

user may lack 
capacity? 

More… 

Is the person then 
assessed as 

lacking capacity to 
take this decision? 

More… 

Is it a decision which 
the MCA prohibits 

others from taking? 

More… 

Is there an LPA, Deputy or other who can 
and should take the decision? 

More… 

Is there an 
“advance 
decision” 
available? 

More… 

Is it a decision which policy 

permits staff to take? More… 

Is it a “Goods and Services” decision? 
More… 

Follow goods & 

services guidance.  

The Mental 
Capacity Act 

does not 

apply. 
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Determine service user’s best interests and 
take decision (IMCA or advocacy if required) 

More… 

S t a f f  c a n ’ t  m a k e  t h i s  d e c i s i o n  

Staff must record all activity and work relating to the 
Mental Capacity Act.  More… 

Can the person 
be helped to take 

this decision? 

More… 

If the decision is disputed, follow guidance on resolving 

disputes before implementing.  More… 

See the Role of the Court of Protection, 
including declarations on capacity. More… 

 

Decisions under part four of the mental 
health act, or for research, are not covered 

by this guidance. More… 

You must provide MCA 
information to service user 

and carer. More… 

Implement 
advance 
decision 

Refer 
decision to 
LPA, deputy 

or other 
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START 
HERE 

Principles of the Act 
 legal presumption of capacity 

 right to be supported to make own 
decisions 

 right to make eccentric or unwise 
decisions 

 must act in person’s best interests  

 actions must be the least restrictive of 
person’s basic rights and freedoms 
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